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MEMORANDUM 
TO: Board of Zoning Appeals 
FROM: Ben Graham, MPA, Zoning and Planning Coordinator 
DATE: May 10, 2025 
SUBJECT: BZA 25-0006 – 650 Pool Avenue - Variance from Table 1226-1 in City 

Code Section 1226.05 “Minimum Lot Frontage” 
 

General Information 
 
Applicant: Longhorn Development 

650 Pool Avenue 
Vandalia, Ohio 45377 
 

Zoning: Residential Multi-Family (RMF) 
 

Location: 
 

650 Pool Avenue 

Related Case(s): PC 24-041 
 

Requested Action: 
 

Recommendation to City Council 

Exhibits: 1 – Application  
2 – Letter of Justification 
3 – Location Map 
4 – Site Plan 
5 – Record Plan Draft 
6 – Deed  
 

  
  
  

Background 
 
The Applicant, Brandon Kaiser, on behalf of Longhorn Development LLC has requested a variance 
to not meet the minimum lot frontage requirement. Table 1226-1 in City Code 1226.05 provides 
that lots with 5 or more dwelling units shall have at least 125 feet of frontage. Lot 3 will have 0 feet 
of frontage. Lot 1 has 153.21 feet of frontage and Lot 2 has 168.22 feet of frontage. Both Lot 1 and 
Lot 2 meet the requirements of the zoning code. 
  

 
1 On May 14, 2024, the Planning Commission approved a site plan review for "The Landing," which includes the 
development of three 10-unit multi-family residential buildings.  
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The overall layout of the buildings and drive will remain the same, but the lot will be divided into 
3 separate lots, instead of being 1 lot. The buyer, Fischer Homes is requesting the Applicant to 
divide the property 3 ways in order to allow the transfer of 1 property at a time as they begin to 
build these multi-family buildings.  
 
In the Letter of Justification, the Applicant explains “the original plan was to place 3 buildings on 1 
lot. The previous configuration was approved in May 2024. Once approved, the current owner 
purchased the property in August 2024. In December, the buyer decided that in order to purchase, 
the property needed to be split into 3 lots.” 
 
Staff notes that the arrangement of buildings, private streets, and other elements of the development 
would remain unchanged if this variance is approved. The proposed variance would allow the 
creation of a zero-frontage lot, which in turn would allow the buildings to be sold one at a time 
once complete. 
 
Variance Criteria 
 
In determining whether a property owner has suffered practical difficulties, the Board of Zoning 
Appeals and City Council shall weigh the following factors: provided however, an applicant need 
not satisfy all of the factors and no single factor shall be determinative, to determine the following: 
 

(1) Whether the property in question will yield a reasonable return or whether there can be 
any beneficial use of the property without a variance; 

 
Applicant Response: As mentioned before, the buyer is not wanting to purchase the 
whole property at once. So, without the variance, there would not be any return on 
investment by our client (Longhorn Development). 
 
Staff Comment: Staff feels the property in question will yield a reasonable return and 
the property has a beneficial use without granting of the variance. 
 

(2) Whether the variance is substantial;  
 
Applicant Response: As mentioned previously, we are only requesting a single variance 
on Lot #3 for "Lot Frontage". The Lot itself will have plenty of frontage along the private 
street, just not the public street per the zoning code definition. 
 
Staff Comment: Staff does not feel the variance is substantial.  
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(3) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer a substantial detriment as a result of the 
variance; 
 
Applicant Response: This variance would not change the character of the 
neighborhood. The multifamily nature of this site would be like surrounding 
properties. 
 
Staff Comment: Staff does not feel that granting the variance would substantially alter 
the character of the neighborhood. 

 
(4) Whether the variance would adversely affect the delivery of government services (i.e., 

water, sewer, garbage); 
 
Applicant Response: The private street would be contained within a proposed 
ingress/egress easement as well as the utilities. These easements will allow access and 
maintenance/repair of these services. The City guidance was followed when designing 
the cul-de-sac for emergency vehicle access. 
 
Staff Comment: Staff does not feel the variance would adversely affect the delivery of 
government services.  
 

(5) Whether the property owner purchased the property with knowledge of the zoning 
restriction; 

 
Applicant Response: As mentioned previously, the original plan was to place 3 
buildings on 1 lot. The previous configuration was approved in May 2024. Once 
approved, the current owner purchased the property in August 2024. In December, the 
buyer decided that in order to purchase, the property needed to be split into 3 lots. 
 
Staff Comment: Staff believes the property owner did not have knowledge of the zoning 
restriction before purchasing the property. When Staff first met with the Applicant, their 
intent was to have all the buildings on one property. 
 

(6) Whether the property owner’s predicament feasibly can be obviated through 
some method other than a variance; 

 
Applicant Response: We've discussed at length and the buyer insists that it be split in 
order for the individual building lots to be purchased one by one. Once each building is 
substantially completed, condominiums will be created. In other words, these internal lot 
lines will disappear in the future. 
 
Staff Comment: Staff feels the owner’s predicament cannot be obviated without a 
variance. 
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(7) Whether the spirit and intent behind the zoning requirement would be observed 
and substantial justice done by granting the variance; 

 
Applicant Response: We believe the spirit of the zoning requirement remains intact. 
This requirement is in place to prevent landlocked parcels and to ensure proper access to 
public streets. In this case, we have a private street that must be constructed in order to 
make this project viable at all. Access to Pool Avenue via the private street will be a 
benefit to all of the lots (and future condos). 
 
Staff Comment: Staff feels that the intent behind the zoning code would be observed by 
granting the variance. 

 
(8) Any other relevant factor to assist the Board of Zoning Appeals in weighing 

and balancing the public and private benefits and harms of the requested 
relief. 

 
Applicant Response: This project is already under construction and this multi-lot 
requirement by the buyer was unknown at the time that Longhorn Development 
purchased the property. We went through several options and ideas prior to requesting 
this variance. Several of our platting options would have required more than one 
variance. This final configuration limits the number of variances requested to 1. 
 
Staff Comment: Staff feels there are no other relevant factors.  

 
Recommendation 
 
Staff’s recommendation is that the Board of Zoning Appeals recommend approval of the 
requested variance from Table 1226-1 in City Code Section 1226.05 for the purpose of allowing 
Lot 3 of “The Landing” to have 0 feet of lot frontage at 650 Pool Avenue. 
 
The recommendation of the Board of Zoning Appeals will be forwarded to City Council for their 
review. 
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April 21, 2025 

I
A 28 North Cherry Street 

Germantown, OH 45327 

Planning & Zoning Department - City of Vandalia, OH 

Attention: Michael Hammes 

333 James E. Bohanan Drive 

Vandalia, OH 45377 

RE: The Landing - Zoning Variance Request 

Dear Mr. Hammes: 

I
P 937-388-0060 
E info@burkhardtinc.com I

BURKHARDTINC.COM 

The purpose of this letter is to humbly request a zoning variance for "The Landing" project 

located at 650 Pool Avenue. This project is currently under construction and will include 3 10-Unit Mult­

Family Town homes along with: a private cul-de-sac street, detention, landscaping, parking areas and 

associated utilities. The original plan was to have all the buildings on 1 lot prior to creating 

condominiums. This site configuration was approved by case# PC 24-04 in May of 2024. 

Since that time, the buyer (Fischer Homes) has requested that we create 3 lots so that each 

"building pad site" can be purchased separately. This new configuration is shown on the attached pdfs 

and meets all RMF zoning requirements for Lots 1 and 2. However, Lot 3 would need a single variance 

for Lot frontage since it would only have frontage along the Private Street Cul-de-sac. 

Per the Variance Review Criteria as shown in the Variance Application, we offer the following 

Explanations: 

1) Whether the property in question will yield a reasonable return or whether there can be any

beneficial use of the property without a variance: As mentioned before, the buyer is not

wanting to purchase the whole property at once. So, without the variance, there would not

be any return on investment by our client (Longhorn Development).

2) Whether the variance is substantial: As mentioned previously, we are only requesting a

single variance on Lot #3 for "Lot Frontage". The Lot itself will have plenty of frontage along

the private street, just not the public street per the zoning code definition.

3) Whether the essential character of the neighborhood would be substantially altered or

whether adjoining properties would suffer a substantial detriment as a result of the

variance: This variance would not change the character of the neighborhood. The multi­

family nature of this site would be like surrounding properties.
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4) Whether the variance would adversely affect the delivery of government services (i.e.,

water, sewer, garbage): The private street would be contained within a proposed

ingress/egress easement as well as the utilities. These easements will allow access and

maintenance/repair of these services. The City guidance was followed when designing the

cul-de-sac for emergency vehicle access.

5) Whether the property owner purchased the property with knowledge of the zoning

restriction: As mentioned previously, the original plan was to place 3 buildings on 1 lot. The

previous configuration was approved in May 2024. Once approved, the current owner

purchased the property in August 2024. In December, the buyer decided that in order to

purchase, the property needed to be split into 3 lots.

6) Whether the property owner's predicament can feasibly be obviated through some method

other than a variance: We've discussed at length and the buyer insists that it be split in

order for the individual building lots to be purchased one by one. Once each building is

substantially completed, condominiums will be created. In other words, these internal lot

lines will disappear in the future.

7) Whether the spirit and intent behind the zoning requirement would be observed and

substantial justice done by granting the variance: We believe the spirit of the zoning

requirement remains intact. This requirement is in place to prevent landlocked parcels and

to ensure proper access to public streets. In this case, we have a private street that must be

constructed in order to make this project viable at all. Access to Pool Avenue via the private

street will be a benefit to all of the lots (and future condos).

8) Any other relevant factor to assist the Board of Zoning Appeals in weighing and balancing

the public and private benefits and harms of the requested relief: This project is already

under construction and this multi-lot requirement by the buyer was unknown at the time

that Longhorn Development purchased the property. We went through several options and

ideas prior to requesting this variance. Several of our platting options would have required

more than one variance. This final configuration limits the number of variances requested

to 1.

We appreciate your consideration. Hopefully, this additional insight into the project is helpful. If you 

have any questions, do not hesitate to call me at 937-388-0060. 

Sincerely, 

Nathan D. Tirey, P.E., P.S 

Project Engineer 
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DRAFT 

Minutes of the City of Vandalia Board of Zoning Appeals 
April 23, 2025 

 
 

Agenda Items 
 

1. Call to Order 
2. Attendance 
3. Old Business 
4. New Business 

a. BZA 25-0005 - Total Accessory Structure Area – 221 North American Blvd. 

5. Approval of Minutes 
a. Board of Zoning Appeal Minutes: April 9, 2025 

6. Communications 
7. Adjournment 

Members Present: Mr. Mike Flannery, Mr. Mike Johnston, Mr. Steve 
Stefanidis, and Mr. Robert Wolfe 

Members Absent: Mr. Kevin Larger 
Staff Present: Mr. Michael Hammes, City Planner 
Others Present: Mr. Tory Elrich 

 
1. Call to Order 

Mr. Flannery called the meeting to order at 6:01 p.m. Mr. Flannery described the BZA as a 
recommending body that evaluated the BZA application and stated that the City Council would 
make the final decision on all appeal and variance requests but will not hold its own public hearing. 
He noted that City Council would hear the request at its May 19, 2025, regular meeting. 
 

2. Attendance  
Four of the members were in attendance. Mr. Larger was absent. 
 

3. Old Business 
 
Mr. Hammes confirmed that there was no old business. 
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4. New Business  

 
a. BZA 25-0005 – Total Accessory Structure Area – 221 North American Blvd. 

Mr. Hammes presented the staff report for Case BZA 25-0005, a request for a Total Accessory 
Structure Area variance on a residential property in the RSF-3 district. He stated that the applicant 
had constructed a 640 square foot shed on his property at 221 North American Blvd. Based on 
the size of the lot and the footprint of the existing home, the applicant is entitled to 512 square 
feet of accessory structures. With the existing 160 square foot shed, the new shed would bring 
the total accessory structure area to 800 square feet – 288 more than would otherwise be 
permitted.  
 
Mr. Hammes displayed a photograph of the new accessory structure. He explained that the 
applicant, Mr. Tory Elrich, had purchased the 16’ x 40’ structure and had it delivered before 
learning that a permit and zoning approval would be required. After meeting with Zoning & 
Planning Coordinator Graham and Chief Building Official Mastrino, Mr. Elrich submitted a 
variance application. 
 
Mr. Hammes referred to the applicant’s site plan, showing the locations of the new and old 
accessory structures. He noted that the new shed would need to be moved forward 2 feet to 
account for the required setback and the utility easement.  
 
Mr. Hammes reported that Staff recommended approval with one condition. The applicant would 
be required to secure a building permit and follow all recommendation of the Chief Building 
Official.  
 
Mr. Stefanidis questioned whether the new structure could be moved forward, since it would have 
been anchored into concrete. Mr. Hammes replied that the applicant had not actually anchored 
the shed. Since there had been no building permit, the requirements for a building permit had not 
been followed. If the variance were approved, the applicant would need to move the shed and 
properly anchor it as part of that permit.  
 
Mr. Stefanidis inquired about the utility easements at the rear of the property. Mr. Hammes 
explained that there is a five-foot utility easement along the rear property line.  
 
Mr. Tory Elrich, of 221 North American Blvd., addressed the Board as the applicant. He referred 
to the letter he had submitted to the Board and confirmed that he had not known about the City’s 
permit requirements prior to purchasing the shed. He explained that there were sewer lines behind 
his home, but that the new shed would not interfere with those utilities.  
 
A discussion ensued regarding the setbacks and easements that determine placement of the new 
structure. Mr. Hammes confirmed that the new structure must be 5 feet away from any property 
line, but that that distance would be higher if the utility easement were larger than 5 feet.  
 
Mr. Elrich, referring to his letter, noted that he had all utilities located before the shed was 
delivered.  
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Mr. Flannery replied, stating his concern about making sure that the applicant obtained a permit. 
He asked the applicant if there would be any problem with obtaining a permit. Mr. Elrich replied 
that he would have no problem getting a permit.  
 
Mr. Wolfe asked if there were concerns from neighbors regarding the size of the structure. Mr. 
Elrich replied that the neighbors had complimented the structure and appreciated the upgrade to 
his property.  
 
Mr. Hammes added that his office had not received any comments in favor of or against the 
application from the public.  
 
Mr. Stefanidis asked if the applicant was willing to move the shed. Mr. Elrich replied that he and 
his father would be able to move the shed. A company in Indiana would be providing a quote for 
the appropriate anchoring system.  
 
Mr. Stefanidis asked if there would or would not be a concrete pad. Mr. Elrich replied that there 
would be no concrete pad. Mr. Hammes added that official, certified and stamped drawings for 
the proposed anchoring system would be submitted to the Chief Building Official, who would 
compare those drawings to the Ohio Building Code to make sure that the system – whatever it 
involves – conforms to our standards. Mr. Hammes added that the anchoring system would need 
to be properly installed once approved.  
 
Mr. Stefanidis asked if the shed had a floor. Mr. Elrich replied that there was a floor with 4x4 
runners and other standard structures. He added that he and his father had a plan for moving the 
shed with a tractor.  
 
Mr. Hammes reported that the proposed condition was not specific about steps required to comply 
with our building standards – only that the applicant comply with those standards. In essence, the 
applicant was being directed to do whatever the Chief Building Official says to do.    
 
Hearing no further comments from the public, Mr. Flannery closed the public portion of the 
meeting. 
 
Variance Criteria 
 
Mr. Flannery then proceeded to the variance review criteria. 
 

(1) Whether the property in question will yield a reasonable return or whether there can be 
any beneficial use of the property without a variance; 

 
BZA Comment: The Board agreed the property in question will yield a reasonable return 
and that the property has a beneficial use without granting the variance. 
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Variance Criteria (Cont’d)  
 

(2) Whether the variance is substantial; 
 

BZA Comment: The Board agreed that the variance is somewhat substantial, given the 
proportion of accessory to primary structures. 
 
(3) Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the 
variance;  

 
BZA Comment: The Board agreed that granting the variance with the proposed condition 
would not substantially alter the character of the neighborhood. 
 
(4) Whether the variance would adversely affect the delivery of government services (i.e., 

water, sewer, garbage);  
 

BZA Comment: The Board agreed that the variance would not adversely affect the delivery 
of government services.  

 

(5) Whether the property owner purchased the property with knowledge of the zoning 
restriction; 

 
BZA Comment: The Board agreed that the property owner did not have knowledge of the 
zoning restriction before purchasing the property. 
 
(6) Whether the property owner’s predicament feasibly can be obviated through some 

method other than a variance; 
 

BZA Comment: The Board agreed that the owner’s predicament cannot be obviated without 
a variance due to the size of the primary structure and the design of the lot.   
 
(7) Whether the spirit and intent behind the zoning requirement would be observed and 

substantial justice done by granting the variance; 
 

BZA Comment: The Board agreed that the intent behind the zoning code would be observed 
by granting the variance.  
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Variance Criteria (Cont’d)  

 
(8) Any other relevant factor to assist the Board of Zoning Appeals in weighing and 

balancing the public and private benefits and harms of the requested relief; and 
 

BZA Comment: The Board agreed that, in the event that the requested variance is 
approved, a building permit would still be required. 
 

Mr. Flannery reported that Staff recommends that the Board of Zoning Appeals recommend 
approval of the requested variance from City Code Section 1224.01(b)(9)(C) for the purpose 
of allowing accessory structures with a combined Total Accessory Structure Area of 800 
square feet at 221 North American Blvd. 
 
Mr. Hammes added that Staff further recommends that the following condition be included 
with any recommendation of approval: 
 

1. The applicant must obtain a building permit and comply with all standards and 
requirements associated with that permit, as directed by the Chief Building Official.  

 
Hearing no questions, Mr. Flannery called for a motion. 
 
Mr. Wolfe made the motion to recommend approval of the requested variance from City Code 
Section 1224.01(b)(9)(C) for the purpose of allowing accessory structures with a combined 
Total Accessory Structure Area of 800 square feet at 221 North American Blvd., and that the 
recommendation include the proposed condition as articulated by Staff. 
 
Mr. Johnston seconded the motion. The motion passed 4-0.  
 
Mr. Flannery advised the applicant that it would be in his best interest to attend the City Council 
Study Session on May 5, 2025, at 5:30 p.m. and the City Council Meeting on May 19, 2025, at 
7:00 p.m. 
 

5. Approval of Minutes 
 

a. Board of Zoning Appeal Minutes: April 9, 2025 
 

Mr. Johnston made a motion to approve the April 9, 2025, Meeting Minutes. Mr. Wolfe 
seconded the motion. The motion passed 4-0. 
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6. Communications 
 
Mr. Stefanidis made a motion to excuse Mr. Larger. Mr. Wolfe seconded the motion. The motion 
passed 4-0. 
 
Mr. Hammes reported there would be a meeting on May 14, 2025. The Board will review a 
variance request for minimum lot frontage for a property on Pool Avenue.  
 
Mr. Hammes asked the members to notify his office if they would be unable to attend a 
scheduled meeting.  
 

7. Adjournment 
 
Mr. Johnston made a motion for adjournment. Mr. Wolfe seconded the motion. The motion 
passed 4-0. 
 
The meeting was adjourned at 6:32 p.m.   
 
   
_____________________________      
Mike Johnston 
Vice Chair 
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