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Hotel/Motel Tax Rules and Regulations

[bookmark: _GoBack]These Hotel/Motel Tax Rules and Regulations are promulgated pursuant to section 882.08 of the Vandalia Codified Ordinances by Bridgette Leiter, Finance Director, effective the 1st day of July, 2017.  
The purpose of these Rules and Regulations are to assist the Finance Department and taxpayers to comply with the Hotel/Motel Tax Ordinance and to provide fair and consistent application of the Hotel/Motel Tax Ordinance to similarly situated taxpayers. These Rules and Regulations shall be deemed to be authoritative interpretations of provisions in the Ordinance.
R 882-01 REGULATION DEFINITIONS.
(a) The definitions in section 882.01 of the Codified Ordinances of the City of Vandalia are incorporated into these regulations.

R 882-02 REGULATIONS REGARDING IMPOSITION; RATE; PAYMENT.
a) The excise tax levied and imposed upon each transaction in the City of Vandalia by which lodging is or is to be furnished by a Hotel/Motel to a transient guest or guests, is at the rate of three (3%) percent of the rent for each such transaction, on and after May 19, 1986.

b) The tax applies and is collectible when the lodging is furnished, regardless of the time when the rent is paid or delivered. 

c) For the purpose of the proper administration, and to prevent evasion, of the tax, it is presumed that all rents for Hotel/Motel rooms in the City are subject to the tax until the contrary is established.

d) The tax is not a part of the rent and shall be separately stated as such on every rent invoice, bill, statement or other written charge therefore.

e) Each Hotel/Motel, on or before the 15th of the month following, must make and file a full and complete return with the Finance Director for the preceding calendar month as required on the form prescribed and furnished by the City, showing all of the required information required thereon, including the amount of tax required to be collected from the Transient Guest and the amount of tax due from the Hotel/Motel to the City.

f) Upon application from the Hotel/Motel, in writing and for good cause shown, the Finance Director may extend the time for making and filing returns and may waive any part of the penalties which may be due hereunder.

g) The form of the return shall be prescribed by the Finance Director.

R 882-03 REGULATIONS REGARDING EXEMPTIONS.

a) If any transaction is claimed to be exempt from the tax, the Transient Guest must furnish to the Hotel/Motel, and the Hotel/Motel must obtain from the Transient Guest, a certificate specifying the reason that the transaction is not legally subject to the tax. If no certificate is furnished or obtained within the reporting period for filing the return for the period in which such transaction is reportable, it shall be presumed that the tax applies.

The failure to have so furnished, or to have so obtained, a certificate shall not prevent a Hotel/Motel or Transient Guest from establishing that the transaction is not subject to the tax within sixty (60) days of the giving of notice by the Finance Director of their intention to levy an assessment, in which event the tax shall not apply. Certificate need not be obtained nor furnished where the identity of the Transient Guest is such that the transaction is never subject to the tax imposed. The certificate shall be in a form as established by the Finance Director.

R 882-04 REGULATIONS REGARDING RECORDS, INSPECTIONS, DESTRUCTION.

a) The burden of proof rests upon each Hotel/Motel to show what part, if any, of his gross receipts from hotel room rents are not taxable, and for such purpose each Hotel/Motel shall maintain and keep complete and accurate records of rents, together with a record of the tax collected thereon, which shall include:

1.	Primary records such as all guest or rent registers, rent invoices, statements or bills, rent payments, and/or refunds thereon, room rate sheets or cards of prices per day of each room as required by Ohio Rev. Code Section 3731.16, receipts of income tax returns, Ohio sales tax returns and tax returns to local subdivision having a hotel lodging excise tax, exemption certificates, tax payment receipts, cash register tapes and all other pertinent documents; and 

2.	Secondary records such as bank deposit receipts, and day books, journals, or any other records in which accumulated data by the Hotel/Motel, which must be supported by complete detailed records from which such data was accumulated.
Guest or rent invoices, statements or bills and cash register tapes for taxable rents must have the total taxable rent and the tax charged and/or collected separately stated thereon, which amounts are to be accumulated and recoded in a secondary record.

3.	Rent invoices, statements or bills must also clearly show the length of stay, in terms of consecutive days, for each guest.

b) If any Hotel/Motel fails to maintain or provide complete primary sales records, accurately reflecting the total rents subject to the tax and of the tax due thereon, or which may be utilized in verifying the accuracy of the figures reflected in its secondary records and/or reported on its tax returns filed hereunder, the Finance Director may use one of the following methods for verification:

1.	Determine the total amount of all rents, less rental refunds, when the full tax has also been refunded based on information in their possession.
2.	Determine taxable and non-taxable rents, or the ratio of taxable rents to total rents, or both, as the facts may be requiring, based upon any information in their possession.
The above described determinations may be based upon a sampling or test checks of the vendor’s business activity for a representative period, or other information relating to the rental of rooms made by such Hotel/Motel or similarly situated hotels/motels. The Finance Director may make the same determination where the facts in their possession lead them to believe that the amount of tax required to be collected is or should be greater than the amount remitted by the Hotel/Motel.

R 882-08 REGULATIONS
a) General Provisions

a. The Director has the authority to correct or adjust any return submitted when a correction or adjustment is necessary to accomplish the intent of the Hotel/Motel Tax Ordinance or these Rules and Regulations.

b. If, as a result of investigation and examination by the Director, a return is found to be incorrect, the Director is authorized to assess and collect any underpayment of tax withheld by the operator or any underpayment of tax due from any transient guest.


c. If, as a result of such investigation or examination it is found that an overpayment has been made, the Director shall allow such overpayment as a credit against a subsequent liability or refund that amount to the operator or transient guest.
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